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THE VANDERMAY LAW FIRM
2085 Commercial Street NE

Salem, Oregon 97301

503-588-8053    FAX   503-588-3624

[DATE]

PROFESSIONAL SERVICES AGREEMENT
(Domestic Relations)

I, _____________ (“Client”), do hereby retain The VanderMay Law Firm (“the Firm”) as my attorneys for the purpose of representing my interests in the following matter(s): _______________.  This agreement does not cover legal services that may be required by Client for any form of appellate process.

It is agreed that Client will pay to the Firm as consideration for their services, a preliminary fee of  $300.00.  This preliminary fee is deemed earned upon signing of this agreement and is non-refundable.  Said preliminary fee along with an additional retainer of $________ will be paid at the time of signing this agreement.  The Firm will bill me at a rate not to exceed $275.00 per hour.

I agree to pay any and all costs and fees the Firm should incur in collecting any amount Client owes, including but not limited to: time spent attempting to collect fees, whether they are incurred by outside counsel or the work of an attorney within the Firm, and any expenses or fees paid to a collection agency.  If court proceedings are instituted, Client consents to the jurisdiction and venue and laws of the courts of Marion County, Oregon.

If more attorney hours are spent on Client's case than can be paid from the retainer, the additional fees and expenses will be billed to Client on a monthly basis.  It is further agreed and understood that all amounts billed to Client are due in full prior to the tenth day of each calendar month.

It is further agreed that Client will pay all costs and expenses incurred in the advancement or defense of this matter, including any costs or expenses advanced by the Firm, and Client agrees to promptly reimburse the Firm for any such advances. Example expenses are set out on a separate form and Client acknowledges having been given the opportunity to review and sign said form.  Costs will also include any sums the court requires Client, as a Petitioner or Respondent, to pay in pursuit or settlement of this matter.  The Firm shall undertake to the best of their ability to avoid unnecessary expenses.  Because the Firm has lawyers that are admitted in different jurisdictions, if Client’s case is not based in the State of Oregon, it is likely that there will be lawyers working on Client’s case who are not personally admitted to individual jurisdiction in which the case is pending.  The Firm will make use of associate attorneys, law clerks and staff members whose work is overseen and supervised by, and ultimately the responsibility of, the attorney who is admitted within the jurisdiction in which your case is pending.  The team approach is more cost effective for Client and more efficient for the Firm.
Client recognizes that the Firm does not bill for staff time.  Client agrees that the Firm will bill at a reasonable minimum or average rates for some tasks performed without regard to the actual time spent by an individual attorney. For example: letters .40 hour; legal documents, motions/related pleadings .50 hour; telephone calls .10 hour; subpoenas .10 hour; service-related documents .2 hour; and initial pleadings/petitions 1 hour.

It is further understood and agreed that Client shall, within ten (10) days of billing, pay all amounts billed in full.  If within twenty-eight (28) days Client fails to pay the amount billed in full it is specifically agreed that the Firm shall have the right to withdraw and/or refuse to perform additional work or provide any additional services until all amounts billed are paid in full.

All amounts outstanding after twenty-eight (28) days shall be subject to late fees at the rate of 18% per year from the date of billing.  In the event that Client fails to pay as agreed herein, Client expressly agree that all sums due on this account may be accelerated and declared due in full, regardless of any payment schedule implemented.  All bills will be mailed to the last known address provided by Client.

Client agrees that Client is personally responsible for the payment of fees and costs whether or not the court orders Client's spouse or any other party to pay such fees and costs.  Attorney is not responsible for collecting fees and costs that may be ordered by the court to be paid by Client's spouse or any other party unless a separate fee agreement between the Firm and Client is signed regarding collection.

Client understands that Attorney can place a lien for unpaid attorney fees on any real estate or other property transferred in the dissolution or other court action to the Client and in some circumstances on Client's original documents in the case file. 

Client agrees that the Firm can require any current bill to be paid in full by Client and an additional retainer in an amount to be determined by Attorney based on the number of estimated days for trial and the amount of trial preparation work yet required.  This amount is to be paid forty-five (45) days prior to the trial date.  If the outstanding balance is not made current and the additional retainer is not paid, Client agrees that the Firm and its attorneys can withdraw from the case as long as it is ethically permitted.

To allow Client to obtain other representation, the Firm will give written notice to Client of its intent to withdraw.  The Firm and its attorneys will, if necessary, obtain court approval for the withdrawal.

Client is obliged to cooperate fully with the Firm and others working on Client's case.  Such cooperation includes keeping appointments, producing documents, appearing for scheduled court appearances, keeping the Firm informed of any change in address, telephone or employment and making payments as agreed.  Failure to cooperate constitutes cause for the Firm to withdraw from further representation, and Client consents to disclosure to the court of Client’s address and telephone number.

Client will always retain the right at to terminate the Firm's services on Client's behalf by delivery of a signed letter notifying the Firm of the termination of the attorney-client relationship.  Client will remain liable for all attorney fees and costs incurred through the time the letter was received.  The Firm retains the right to withdraw as attorney for Client and Client consents to withdrawal for the following non-exclusive reasons: Client's nonpayment of attorney fees and costs when due; failure of Client to keep the Firm notified of current address and telephone number and to keep in contact with the Firm; for Client's commission of or attempt to commit an illegal act; Client's perjury; Client's insistence that the Firm or its attorneys violate ethics rules, or for failure to cooperate with the Firm or those working with the Firm.

The Firm will not provide any post-judgment (decree) work for Client, including modification of judgment or decree, contempt actions, or attorney fee collections when the court has awarded Client attorney fees from the opposition, and appeals to any appellate court unless there is a separate attorney-client fee agreement signed regarding this work.

Client will receive a copy of all documents filed in his or her case and all correspondence sent by the Firm.  Any other material generated by or incident to the prosecution or defense of the case will be available to Client for their personal file upon request.  The Firm agrees to provide conscientious, competent and diligent services and will seek to achieve a resolution of the matter which is just and equitable for Client.  HOWEVER, the Firm cannot and do not warrant a guaranteed result or final outcome of any case, and the Firm make no guarantees as to the final or firm outcome of Client’s case.  Client understands that there is no guarantee of winning a trial or collecting even if the judgment is in favor of Client.  Some judgments are uncollectible. 

Client understands that the Firm and its attorneys are not and do not claim to be a tax attorneys.  If there are federal tax related issues implied in Client’s case, under CIRCULAR 230 NOTICE: we must inform you that it cannot be used, for the purpose of avoiding penalties that may be imposed under federal tax law.  Under these rules, a taxpayer may rely on professional advice to avoid federal tax penalties only if that advice is reflected in a comprehensive tax opinion that conforms to stringent requirements under federal law.  The Firm could help you in selecting an appropriate person.  Any information provided by the Firm to Client cannot be deemed tax advice. 

Client acknowledges that this agreement was explained to Client before signing.  The Firm and Client agree that, if necessary, this agreement may be disclosed to the court.

At the conclusion of Client’s case, Client will be asked to come in and sign a receipt for any original documents that have been left with the Firm throughout the course of Client’s case.  While the Firm will keep Client’s file for a few years after his or her case is concluded, it will be destroyed in the future with no further notice to Client.  It is the Firm’s practice in the course of your case to send  Client a copy of all documents in your file except our notes and some correspondence from opposing counsel.  If there is anything else that Client needs from the file, please let us know at the time we are preparing any originals for you.  In the unlikely event that Client does not come to pick up his or her originals, 60 days after Client’s case is closed there will be a file storage fee of $50.00 per month per inch of material that the Firm is holding that has not been picked up, with a minimum charge of $50.00 per month.

It is expressly understood that representation of the Client's interest by the Firm, whatever it may be, will end upon settlement, final judgment, dismissal, or upon written notice by the Firm or Client.






Executed this the _______ day of ______________, 2010.









[CLIENT NAME]
The VanderMay Law Firm
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